TOWN OF TYNGSBOROUGH

Office of the Selectmen
25BryantsLane
Tyngsborough, MA 01879
Tel: 9786492300Ext. 100 Fax: 9786492320

Selectmen’s Meeting Minutes

Monday August 28, 2006 6:00 P.M. Town Offices

Members present: Selectman Jay Booth, Selectwoman Jacqueline Schnackertz, Selectman
Rich Lemoine and Selectwoman Karyn Puleo. Selectman Kevin O’Connor was not in
attendance this evening due to a scheduling conflict. Also present: Town Administrator
Rosemary Cashman and Admin Assistant Therese Gay.

The Chair called the meeting to order, the Board was introduced followed by the Clerk reading
this evening’s agenda.

1. 6:05 P.M. Matty’s Field House, LLC — 25 Parham Road.- All Alcohol Transfer Application -
Weekday and Sunday Entertainment Application — Common Victualler Application-
Automatic Amusement Devices Application.

A motion was made by Selectwoman Schnackertz to open the hearing, second by Selectman

Lemoine. The Board voted unanimously to open the hearing.

The legal notice was read. A motion was made by Selectwoman Schnackertz to waive the
reading of the abutters’ list, second by Selectman Booth. The Board voted unanimously to
waive the reading.

Chairman Puleo announced that the Board will act on the following license requests this
evening: the all alcohol on premise restaurant license, the common victualler license and the
automatic amusement devices license. The Board will hear the Weekday and Sunday
entertainment license request separately because the scope of the entertainment license has
changed from what is currently licensed at this time and the many concerns from the
abutters.

Attorney John Paczkowski represented the applicants Donald McNiff and Matthew Deveau.
The applicants have petitioned for a transfer of license for all alcohol on premise restaurant
from Dutone Corporation to Matty’s Field House. They have also petitioned for the Common
Victualler License, Automatic Amusement Devices License and for Weekday and Sunday
Entertainment Licenses. Mr. McNiff and Mr. Deveau both have a 50% interest in the
business. Mr. McNiff was a manager for the Lakeview Lounge from 1997 to 2000. There were
no problems with the establishment while he was the manager. Mr. McNiff is TIPS certified
and will submit a copy to the Board. Mr. Mcniff has assured the Board that all the employees
will be TIPS certified. The license is for an all alcohol restaurant license, the applicant will
correct the application form to reflect a restaurant license and it is not a tavern license as was
thought. The requested hours of operation will be Monday to Saturday from 8:00 A.M. to 2:00
A.M. and Sunday from 8:00 A.M. to 2:00 A.M. The applicants are seeking the same licenses
that Mr. Martone currently holds. The exception is the entertainment license; the applicants
are asking for additional entertainment such as bands, and dancing by patrons, disk jockey
and vocalist. The present license is for a jukebox and a television. There will be no physical
changes to the building.



The Chair asked the Board members if they had any comments or questions. Selectman
Lemoine asked the applicants what past experience they had in operating an establishment.
Mr. McNiff answered that he was the manager/owner of the Lakeview Lounge and that he had
no problems with operating that establishment. Selectman Lemoine also asked for a site plan
of the exterior of the establishment. The applicants will supply a site plan as requested.

Attorney Peter Nicosia representing Mr. Martone, the current owner of the Banjo Pub spoke
favorably for the transfer stating that Mr. Martone historically has been responsible and has
never had any problems in the operation of the pub and has been a good neighbor.

The Chair opened the meeting to the abutters who were present.

Attorney John Witkos representing three of the abutters spoke against the proposed
entertainment license and has stated that the Lakeview Lounge was not a sole proprietor but
was owned by Key West Corporation. The abutters are concerned because the applicants are
asking for additional entertainment on their license such as dancing by patrons, disc jockeys,
vocalists and bands. The abutters’ major concerns are the increase of loud music if bands are
allowed, (whereas at the present time Mr. Martone only has a jukebox and a television neither
of which is loud), the increase in parking of the vehicles that will be generated if bands are
allowed. Everyone is in agreement that Mr. Martone operates a nice quiet neighborhood bar
and the neighbors would like to keep it that way. The abutters feel that the establishment is
too small to accommodate bands and the patrons that will be present. The abutters brought
up the hours of operation and feel that the 2AM closing time is a late closing time. The pub at
the present time is not usually open till 2AM. The Board at this time said that on the Sunday
application that the hours are from 8:00 AM to 2:00 AM. The ABCC’s requirement for Sunday
opening of a liquor establishment is 11:00 AM; the applicants will make the necessary
correction and will change the hours of operation on Sunday from 11:00 AM to 2:00 AM. The
neighborhood is a residential neighborhood, and the homes are very close to the
establishment. The abutters do not want loud music and or any problems that could arise
from the additional entertainment. The abutters do not have concerns on the liquor license
transfer but the entertainment has them concerned, and the abutters are willing to meet with
the applicants to discuss their concerns. They don’t want to hinder the transfer of the license
as everyone likes Mr. Martone but they also want the Banjo Pub to run quietly as it does
currently.

The Selectmen said that a letter from the Deputy Police Chief stated that there are no issues
with the applicants.

Selectman Lemoine spoke to the well run business through out the years and it is the
Selectmen’s position during transfers to diligently review all of the concerns. We can ask our
Police Department to check the operations of the Lakeview Lounge from 1997 to 2000, since
we do know that the petitioners did operate the establishment at that time. Selectman
Lemoine is not negative towards the transfer but if there are issues he would like to know
before voting on the transfer.

Selectman Lemoine motioned to continue the hearing for the purpose of gathering more
information. Selectman Lemoine believes that the Board should exhaust all avenues before
issuing the transfer. The motion failed for lack of a second.

A motion was made by Selectwoman Schnackertz to close the hearing, second by Selectman
Booth. The Board voted three in favor, 1 against, with 1 absent, the motion does carry.



Motion by Selectman Booth to approve the all alcoholic beverages to be drunk on premise
restaurant license with the following corrections: Sunday operating hours to be 11:00 AM to
2:00 AM, change the type of license from Tavern to Restaurant on the application, and answer
item #14 on the application, second by Selectwoman Schnackertz. The Board voted three in
favor, 1 against, with 1 absent for the transfer, the motion does carry.

A motion was made by Selectwoman Schnackertz to approve the application for the Common
Victualler License with the correction on the Sunday Hours to reflect 11:00 AM to 2:00 AM,
second by Selectman Booth. The Board voted 4 in favor, 1 absent, the motion does carry.

A motion was made by Selectman Booth to approve the Automatic Amusement Devices
License as submitted. There are no additional amusements; the application remains the
same, second by Selectman Lemoine. The Board voted 4 in favor, 1 absent, the motion does
carry.

The Selectmen reviewed the Weekday and Sunday Entertainment License Application for
Matty’s Field House, LLC. Attorney Packowski representing Mr. McNiff and Mr. Deveau
presented their application. The applicants will offer daily entertainment, it will be more of a
sports bar than a lounge, they have no intentions of being a full bar. The applicants will offer
occasional night entertainment but not on a daily basis. There will be a band once in a while
and a singer will be brought in once in a while.

Selectwoman Puleo is concerned on monitoring the major change from a jukebox to a 3-4
piece band and is concerned about the noise issue. The Board will need more facts. The
Board may move to have a public hearing and notify the abutters of a date and time of the
hearing. Selectman Booth is in favor of the approach. There could be room for a compromise.
Selectwoman Schnackertz said the existing license is limited to jukebox and television. On the
application, all the entertainment has been checked. Ms. Schnackertz has been to the
location and noticed that the noise does travel. The issues are the noise and insufficient
parking. If no changes at this time, where are customers going to park? Selectman Lemoine
asked the applicants about their past business. Attorney Paczkowski said his clients were not
prepared for this issue, and his clients do want to do right. Selectman Lemoine said he must
do due diligence to look at past practices of the individuals and inform the residents. Each
license returns every year to review and renew. If the citizens have any problems or concerns
they should let the officials know. The Board will post a public hearing to be advertised in the
Lowell Sun. The residents brought up a couple of additional concerns: a) once the
establishment is sold, construction to do an addition could start, b) since smoking is not
allowed inside, the patrons must smoke outside and you can hear conversation and noise.
The residents have no problem with what is offered now and the type of establishment as long
as it is reasonable and the noise level is acceptable to the human ear. The applicants will
meet and discuss the issues with the residents and may resubmit an amended application for
the September 11 hearing. The Board thanked everyone for attending.

2. Citizen’s Time
There were no citizens at this time.

A motion was made by Selectman Booth to move the Work Session out of order, second by
Selectwoman Schnackertz. The Board voted 4 in favor, 1 absent, O opposed, to move the Work
Session out of order.



3. Government Study Committee

Selectwoman Schnackertz and Selectman O’Connor have been working gathering information
for the formation of the Government Study Committee. A draft of the Summary and Mission
Statement was distributed to the Board. The Board reviewed the paperwork presented and
have decided to schedule a work session to discuss further. Selectman Booth interjected that
he would volunteer his time to research engineering firms and to see which firm would best
serve the town.

4. Other Business (If Necessary)

A. Phase II Stormwater Pamphlet
The Board received a letter from the Conservation Director asking permission to insert with
the tax bills a pamphlet referencing storm water management. The Director is working on the
Storm Water Management Plan and the Phase II Stormwater Permit requires the Town to
develop the pamphlet and to distribute it.

A motion made by Selectwoman Schackertz to approve the storm water information pamphlets
to be inserted with the tax bills for mailing, second by Selectman Lemoine. The Board voted 4
in favor, 1 absent, O opposed the motion carries.

S. Correspondence

A motion was made by Selectwoman Schnackertz to accept the correspondence as submitted,
second by Selectman Booth. The Board voted 4 in favor, 1 absent, O opposed to accept the
correspondence.

6. Approve Minutes — July 10, 2006, July 24, 2006 and August 14, 2006.
The Board received and reviewed the minutes of July 10 and 14 and August 14 for approval.

A motion was made by Selectwoman Schnackertz to approve the minutes of July 10, second
by Selectman Lemoine. The Board voted 4 in favor, 1 absent O opposed, to approve the
minutes of July 10.

A motion was made by Selectwoman Schnackertz to approve the minutes of July 24, second
by Selectman Lemoine. The Board voted 3 in favor, 1 absent, 1 abstain to approve the
minutes of July 24. Selectwoman Puleo was not present therefore abstains from voting on
these minutes.

A motion was made by Selectwoman Schnackertz to approve the minutes of August 14, second
by Selectman Lemoine. The Board voted 3 in favor 1 absent, 1 abstain to approve the minutes
of August 14. Selectman Booth was not present therefore abstains from voting on these
minutes.

7. Selectmen’s Notes
No Selectmen’s notes this evening.

8. Town Administrator’s Notes

The Town Administrator reported that the Coburn Road Culvert is repaired and the town will
be able to use Chapter 90 funds. The Assessors office is having attendance problems and is
seeking some additional monies to have their software provider do some of the data entry. The
Storm Water Plan is nearing the 2008 deadline; some of the work is completed. Town
Administrator has approached NMCOG to help with the plan they will submit a proposal and
we will place an article on the October Town Meeting for the money. The Conservation
Commission has hired Ms Harrington to help in the office while Ms. Clancy is on a
probationary period in the Treasurer’s Office. The homeowners on Kendall Road have



completed the curb cut needed to place their driveway near the house. The town could not
prohibit the homeowner from placing his driveway in front of his home; Town Counsel did
review the plan. Mr. Lareau and Mr. Koczarski will be broadcasting Notes from Town Hall, the
Town Administrator will be asked to update the town on various goings on.

9. Executive Session (If Necessary)

A motion was made by Selectwoman Schnackertz to enter into Executive Session to discuss
Collective Bargaining and Litigation and to exit Executive Session only to open session only to
adjourn, second by Selectman Lemoine.

Roll Call Vote — Selectman Booth, yes; Selectwoman Schnackertz, yes; Selectman Lemoine,
yes; and Selectwoman Puleo, yes. Selectman O’Connor was absent.

The Board has received no additional information on the Elementary School project. The
Board discussed the proposal submitted by the union representatives and will meet with the
respective unions on August 29. Having concluded the Executive Session the Board voted to
exit Executive Session and return to open session to adjourn.

A was motion by Selectwoman Schnackertz to exit Executive Session and to return to open
session to adjourn, second by Selectman Booth.

Roll Call Vote - Selectman Booth, yes; Selectwoman Schnackertz, yes; Selectman Lemoine,
yes; and Selectwoman Puleo, yes.

10.Work Session (If Necessary)

A. 6:30 P.M. Verizon License Agreement
A motion made by Selectman Booth to enter into the Work Session, second by Selectwoman
Schnackertz. The Board voted 4 in favor, 1 absent, and O opposed to enter into a Work
Session. The Board entered the Work Session at 7:30 P.M.

Attorney William Hewig of Kopelman & Paige law firm attended the meeting at the request of
the Board to review the Verizon Agreement. The Board is seeking a second opinion on how to
best proceed. After discussions the Board agreed to proceed with the agreement with Verizon
and to ask Attorney Hewig to represent the Town.

11. Adjournment

A motion made by Selectwoman Schnackertz to adjourn the meeting, second by Selectman
Booth. The Board voted 4 in favor, 1 absent, O opposed to adjourn the meeting at 9:45 P.M.
Respectfully submitted

Therese Gay
Admin Assistant



